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Miami International Arbitration Society (MIAS)  

Report of the Task Force on Issues Related to Expedited Arbitration in 
connection with the UNCITRAL Rules to be considered at the Seventieth 

Session of UNCITRAL Working Group II 
 

August 19, 2019 

The MIAS Task Force on Expedited Arbitration under the UNCITRAL Arbitration 
Rules has prepared a draft of proposed amendments for consideration by Working 
Group II during the seventieth session of WG II in Vienna September 23-27, 2019.  
The amendments represent a response to comments and suggestions made during 
the meeting of the Working Group in New York in February 2019. 

The MIAS Task Force recognizes that the preference of the WG on format was the 
subject of debate (see Paragraphs 105-114 of A/CN.9/969 Report of Working Group 
II (Dispute Settlement) on the work of its sixty-ninth session (New York, 4–8 
February 2019) (https://undocs.org/en/A/CN.9/969) (Report of the Working 
Group).  The MIAS Task Force further recognizes that the work of Working Group II 
may take many forms, as noted in the Note of the Secretariat, “Draft provisions on 
expedited arbitration,” A/CN.9/GW.II/W.P. 209 (WP209).   

Recognizing that there are different approaches that could be taken, the MIAS Task 
Force has prepared this draft as an Appendix to the UNCTIRAL Rules, and titled the 
rules as the “Appendix on Expedited Arbitration.”  Based on its deliberations to date, 
the MIAS Task Force preliminarily has concluded that an Appendix would be more 
accommodating to establishing, with clarity and certainty, the rules that would 
govern Expedited Arbitration within the framework of the UNCITRAL Arbitration 
Rules. 

Including such an Appendix would require changes to Articles 1, 3.3, and 4.1 as set 
forth below.  The proposed Appendix contains eight Articles, also set forth below. A 
MIAS Task Force note follows each proposed article to explain the thinking 
underlying the proposal. 

The Task Force does not believe that provisions for early dismissal and preliminary 
determinations as described in Articles 73-78 are needed for expedited arbitration.  
Members of the Task Force have significant experience with the United States 
procedural tool of “summary judgment.”  Courts will not rule on a motion for 
summary judgment unless there are no material issues of fact in dispute and only 
legal issues are presented for resolution.  Within the context of an expedited 
arbitration, the Task Force believes that Articles 17.1 and 34.1 gives the tribunal 
sufficient discretion to address before a hearing a pure legal issue presented by 
agreement of the parties, or one that the tribunal can assess, without consuming 
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excessive time or resources, as ripe for a legal determination.  We will monitor the 
views of the Working Group in Vienna and give further consideration to this issue 
taking account of those views. 

The Task Force hopes that this submission materially advances the dialogue on the 
best format and content for provisions on expedited arbitration within the 
UNCITRAL Rules, and looks forward to continuing dialogue with the Working Group. 

Respectfully Submitted, 
 
The Miami International Arbitration Society Task Force on Expedited 
Procedures in connection with the UNCITRAL Rules 
 
John M. Barkett, Shook, Hardy & Bacon LLP, Chair 
 
Carlos F. Concepcion, Shook, Hardy & Bacon LLP, Chairman, MIAS 
Judith Freedberg, Consultant, ICCA Publications 
Manuel Gomez, Florida International University College of Law 
Daniel Gonzalez, Hogan Lovells US LLP 
Adolfo Jimenez. Holland & Knight 
Joan Stearns Johnson, University of Florida Levin College of Law 
Luis O’Naghten, Hughes Hubbard & Reed LLP 
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Proposed Amendments to UNCITRAL Rules Including Appendix on Expedited 
Arbitration 

Proposed Change:  Add new paragraph 5 to Article I 

Scope of application*  

Article 1  

1. Where parties have agreed that disputes between them in respect of a defined 
legal relationship, whether contractual or not, shall be referred to arbitration under 
the UNCITRAL Arbitration Rules, then such disputes shall be settled in accordance 
with these Rules subject to such modification as the parties may agree [subject to 
exceptions as provided in the Appendix on Expedited Arbitration where applicable]. 

2. The parties to an arbitration agreement concluded after 15 August 2010 shall be 
presumed to have referred to the Rules in effect on the date of commencement of 
the arbitration, unless the parties have agreed to apply a particular version of the 
Rules. That presumption does not apply where the arbitration agreement has been 
concluded by accepting after 15 August 2010 an offer made before that date.  

3. These Rules shall govern the arbitration except that where any of these Rules is in 
conflict with a provision of the law applicable to the arbitration from which the 
parties cannot derogate, that provision shall prevail.  

4. For investor-State arbitration initiated pursuant to a treaty providing for the 
protection of investments or investors, these Rules include the UNCITRAL Rules on 
Transparency in Treaty-based Investor-State Arbitration (“Rules on Transparency”), 
subject to article 1 of the Rules on Transparency. 

5.  The Appendix on Expedited Arbitration is a part of these Rules.  Parties to an 
arbitration agreement concluded after [date the Appendix becomes effective] shall 
be presumed to have referred to the Rules including the Appendix on Expedited 
Arbitration, in effect on the date of commencement of the arbitration, unless the 
parties have agreed to exclude the Appendix. 

*A model arbitration clause for contracts can be found in the annex to the Rules. 

MIAS Expedited Arbitration Task Force Note 

The MIAS Task Force considered whether Article 1.1 should expressly state that, (1) 
where the arbitration is eligible for Expedited Arbitration, (2) if there is a conflict 
between the arbitration agreement and the Appendix on Expedited Arbitration, (3) 
the Appendix controls.   The most poignant illustration of such a conflict relates to 
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the number of arbitrators.  The arbitration agreement may call for appointment of 
three arbitrators where the Appendix on Expedited Arbitration would call for a 
single arbitrator.  Party autonomy would give way to practicality and economy 
especially where the cost of three arbitrators would be especially disproportionate 
to the amount in controversy.  Disproportionality may be in the eyes of the 
beholder, however, so this clause is bracketed here and party autonomy will control 
the number of arbitrators as presently  addressed in the Appendix on Expedited 
Arbitration. 

The addition of paragraph 5 to Article 4 ensures that the Appendix is part of the 
UNCITRAL Rules and establishes a fixed date after which the Appendix would 
become applicable to an arbitration agreement. 

The presumption in Article 1.2 should not pose a problem since the Appendix is not 
going to be binding unless the parties agree to utilize it either in the arbitration 
agreement or after a dispute arises. 
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Proposed Change:  Add new paragraph (h) to Article 3.3 

Add paragraph (h) to Article 3.3. 

3. The notice of arbitration shall include the following:  

(a)  A demand that the dispute be referred to arbitration;  

(b)  The names and contact details of the parties;  

(c)  Identification of the arbitration agreement that is invoked;  

(d) Identification of any contract or other legal instrument out of or in relation to 
which the dispute arises or, in the absence of such contract or instrument, a brief 
description of the relevant relationship;  

(e) A brief description of the claim and an indication of the amount involved, if any;  

(f)  The relief or remedy sought;  

(g)  A proposal as to the number of arbitrators, language and place of arbitration, if 
the parties have not previously agreed thereon.  

(h) The party’s position on the application of the Appendix on Expedited 
Arbitration. 

MIAS Expedited Arbitration Task Force Note 

It is important that the parties address upfront their position on the application of 
the Appendix.  Adding this provision to the mandatory portion of a notice of 
arbitration informs the other party or parties of the claimant’s position and should 
expedite decision making on the application of the Appendix. 
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Proposed Change:  Change “(g}” to “(h)” in Article 4.1(b) OR add new paragraph 
(c) to Article 4.1 

1. Within 30 days of the receipt of the notice of arbitration, the respondent shall 
communicate to the claimant a response to the notice of arbitration, which shall 
include:  

(a) The name and contact details of each respondent;   

(b) A response to the information set forth in the notice of arbitration, pursuant to 
article 3, paragraphs 3 (c) to (g) (h). 

(c) The party’s position on the application of the Appendix on Expedited Arbitration.   

(d) For purposes of expedited arbitration under these Rules, any counterclaims or 
claims for the purpose of a set-off, if any, including where relevant, an indication of 
the amounts involved, and the relief or remedy sought. 

MIAS Expedited Arbitration Task Force Note 

It is important that the parties address upfront their position on the application of 
the Appendix.  Adding this provision to the mandatory portion of a response to a 
notice of arbitration informs the other party or parties of the respondent’s position 
and should expedite decision making on the application of the Appendix. 

In response to Paragraph 58 of WP209, the MIAS Task Force decided to leave 
unchanged the 30-day response time in Article 4.  A claimant decides when to file a 
claim and, generally speaking, can take the time to prepare for the filing.  The 
respondent may need the time allowed by Article 4 to respond. 

Consistent with Paragraph 82 of WP209, the Task Force recognizes that the 
response to the notice of arbitration must include counterclaims or claims for 
purposes of set-off.  
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Introduction 

Arbitrations, even ad hoc arbitrations, can be expensive in relation to the amount in 
controversy.  Parties do not enter into an arbitration agreement because they expect 
a dispute to occur.  However, disputes may occur and when they occur, the parties 
are bound by their arbitration agreement to resolve them.  When the UNCITRAL 
Arbitration Rules are referenced in the arbitration agreement with no modifications, 
or where there are modifications that generate significant additional process, the 
arbitration agreement may not promote the efficiency and economy of arbitration in 
relation to the amount or issues in controversy.  This Appendix on Expedited 
Arbitration is designed to give parties the flexibility of choosing a streamlined 
process to address such disputes. 

Appendix on Expedited Arbitration 

MIAS Expedited Arbitration Task Force Note 

The institutions that have adopted expedited procedures uniformly tout the success 
of the procedures in reducing the costs and time to complete an arbitration that 
involves relatively smaller sums in controversy or are relatively straightforward in 
terms of the claims or counterlcaims/set off made and the proof required.  See 
Responses to the UNCITRAL questionnaire on expedited arbitration (as of 29 July 
2019), pp. 13-19.  It is always difficult to identify just the right amount of process to 
resolve a dispute and that is, in part, why this Appendix maintains the flexibility of 
the UNCITRAL Rules, which give the arbitral tribunal considerable discretion to 
tailor the process to the needs of the arbitration.  However, some slight “rudder” 
adjustments are needed to ensure that too much process—and the related legal and 
arbitration costs—does not engulf the resolution of disputes that fall within the 
scope of the Appendix. 
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Applicability of Appendix 

App. Article 1 

1. The Rules in this Appendix shall be referred to as “App. Article #.” 
2. Parties may proceed under this Appendix on Expedited Arbitration where 

the amount in dispute representing the aggregate of any claim and 
counterclaim (or any set-off defence or cross-claim) contained in the notice 
of arbitration under Article 3.3(e), and any response to the notice of 
arbitration under Article 4.2(e), does not exceed the amount of 
[US$5,000,000], or where the parties agree in their notice of arbitration and 
any response to the notice of arbitration to utilize the Appendix on Expedited 
Arbitration. 

3. If the parties have not in the notice of arbitration and response to the notice 
of arbitration stated that the arbitration is eligible for application of this 
Appendix, the appointing authority will determine whether the arbitration is 
eligible for application of this Appendix.  The selection of the appointing 
authority, and the timing of such selection, is addressed in App. Article 3. 

4. If the appointing authority determines that the arbitration is eligible for 
application of this Appendix, the parties shall have ten (10) days from the 
issuance of that determination to advise the appointing authority if they will 
proceed under this Appendix.  If any party fails to provide this advice to the 
appointing authority, or rejects the application of this Appendix, within this 
ten-day period, then the arbitration will proceed under the Rules excluding 
this Appendix. 

5. Arbitrations that do not qualify for application of this Appendix may proceed 
under this Appendix if the parties agree in writing to utilize this Appendix 
and submit their agreement to the appointing authority within [three (3) 
days] after selection of the appointing authority. 

 

MIAS Expedited Arbitration Task Force Note 

Threshold.  Bearing in mind that WP209 takes a different approach (see Paragraph 
24 of WP209), this draft proposes that parties may proceed under the Appendix 
under the specified circumstances: the amount in controversy is below a threshold 
or the parties agree.  While a threshold amount is not necessarily required where 
party autonomy is controlling, having a threshold amount focuses the parties on the 
availability of the Appendix and the opportunity to utilize expedited process to 
arbitrate the dispute.  The agreement option also allows parties to agree to use the 
Appendix irrespective of the amount in controversy. 
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If a threshold is utilized, the Task Force has suggested that the amount be set at 
US$5,000,000, although this figure is bracketed in the event that the Working Group 
elects to have a threshold and wishes to set it at a different figure.  Below are 
examples of current thresholds: 
 

Rules Threshold (conversions based on 2 August 2019 rates) 

SIAC Arbitration Rules (2016), Rule 
5.2 (d) 

SGD6,000,000 (approximately US$4.4 million) 

HKIAC Administered Arbitration 
Rules (2018), Article 42.1(a); 
http://hkiac.org/content/2018-
schedule-fees. 
 

 “the amount in dispute representing the 
aggregate of any claim and counterclaim (or 
any set-off defence or cross-claim) does not 
exceed the amount set by HKIAC, as stated on 
HKIAC’s website on the date the Notice of 
Arbitration is submitted” (currently 
HKD25,000,000 or about US$3,200,000). 

Chartered Institute of Arbitrators BP2,000,000 calculated on the date of the 
notice of arbitration (approximately US$2.4 
million) 

ICC Arbitration Rules (2017), 
Appendix VI , Article 4.1 

US$2,000,000 (see also the ICC Note to Parties 
and Arbitral Tribunals on the Conduct of the 
Arbitration, para. 67b) and paras. 70–77) 

Swiss Chambers’ Arbitration 
Institute 

CHF 1 million (approximately US$1 million) 

Bahrain Chamber for Dispute 
Resolution 

US$1,000,000 

China International Economic and 
Trade Arbitration Commission 

RMB 5,000,000 (approximately US$720,000) 

Russian Arbitration Center US$500,000 
Korean Commercial Arbitration 
Board 

KRW 500,000,000 (approximately 
US$415,000).  Documents-only expedited 
proceedings apply to claims under KRW 
50,000,000 (approximately US$42,000) 

ICDR International Expedited 
Procedures (2014), Article E-10 

US$250,000 

Madrid Court of Arbitration 100,000 Euros unless the Court decides it is 
advisable to follow ordinary procedures 
(approximately US$112,000) 

Georgian International Arbitration 
Centre 

US$100,000 

Asian International Arbitration 
Centre 

The arbitration shall be documents-only where 
the aggregate amount of dispute is less than or 
unlikely to exceed USD75,000. 

Arbitration Institute of the 
Stockholm Chamber of Commerce 

There does not appear to be a threshold. 
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Rules Threshold (conversions based on 2 August 2019 rates) 

International Centre for Alternative 
Dispute Resolution 

There does not appear to be a threshold. 

Vienna International Arbitral 
Centre 

There is no monetary threshold. 

Construction Industry Arbitration 
Council 

There are no set criteria. 

German Arbitration Institute There is no threshold. 
OTHERS  

LCIA Rules (2014) There are no specific provisions in respect of 
expedited proceedings.  However, arbitral 
proceedings may be expedited under Article 
14.4 (imposing on the tribunal a duty to adopt 
procedures suitable to the circumstances of the 
arbitration and avoid unnecessary delay and 
expense). 

CPR Rules for Administered 
Arbitration of International 
Disputes (2019) 

There are no specific rules on expedited 
procedures, but under Rule 5.1.a, if the parties 
have not agreed on the number of arbitrators 
and the stated amount of the claim or 
counterclaim does not exceed US$3 million, 
exclusive of interests and costs, the tribunal will 
consist of a sole arbitrator, unless CPR decides 
that there should be three arbitrators due to 
the complexity of the case or other 
considerations.   
 
Separately, CPR has promulgated non-
administered “Global Rules for Accelerated 
Commercial Arbitration” (2019) which are 
applicable only if parties agree to utilize these 
Rules; hence, a threshold amount is not 
relevant.  Parties can agree to modify the CPR 
Global Rules, however, and can, presumably, set 
a monetary threshold for application of these 
Rules. 

 
Responses to UNCITRAL Questionnaire, pp. 8, 20-27; ICC Rules; ICDR Rules; CPR 
International Rules. 
 
Based on current exchange rates, the highest end of these thresholds is 
approximately US$4,400,000 under the SIAC Arbitration Rules and approximately 
US$3.2 million under the HKIAC Rules.  Both bodies answered the Secretariat’s 
questionnaire.  While they did not provide information on the amounts in 
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controversy, SIAC reported that between 2010 when its expedited procedures were 
introduced and 31 May, 2019, it had received 499 applications for expedited 
procedure and 291 applications were accepted.  HKIAS reported that between 1 
November 2014 and 31 May 2019, it had received 69 applications for “Expedited 
Procedure”: 59 were made under its 2013 Rules and ten under the 2018 Rules.  Of 
these, 47 were granted, 16 denied, and two withdrawn.  The remaining four 
applications were pending. 
 
US$5,000,000 can be considered an appropriate threshold for at least the following 
reasons: 
 

 It is set high enough where the amount in controversy can be more easily 
evaluated to determine whether the Appendix on Expedited Arbitration is 
applicable. 

 It minimizes the ability of parties to exaggerate quantum claims in order to  
exceed US$5,000,000 solely to avoid the availability of the Appendix. 

 The UNCITRAL Rules are not amended that often or that easily.  A threshold 
of US$5,000,000 is not that much greater than the current SIAC threshold, 
and anticipates the potential for inflation. 

 
Appointing Authority.  One of the challenges presented by the existing text of the 
Rules is to secure the appointment of an appointing authority in a timely manner 
and to determine if the Appendix is applicable.  If the parties agree in the notice of 
arbitration and response to the notice, the decision is made already.  If they do not, 
then the appointing authority will have to make the decision.  There is text below in 
App. Article 3 that addresses the appointment of the appointing authority.  The text 
here in App. Article 1 is designed to give any party the ability to decline to proceed 
under this Appendix.  While such a decision may result in unwarranted costs in 
relation to the nature of the dispute and the amount in controversy, sentiment 
expressed at the New York meeting of Working Group II appeared to support the 
ability of a party to decline to proceed under the Appendix, if not otherwise bound 
to use it. 
 
App. Articles 1.3 and 1.4 are consistent with Paragraphs 21-23 of WP209. 
 
In Paragraph 32 of WP209, this text was offered for consideration (modified to fit 
within the context of this Appendix): 
 

If the arbitration agreement calls for application of 
Expedited Arbitration under the UNCITRAL Rules, the 
[arbitral tribunal] [appointing authority] may, at the 
request of a party, determine that the dispute shall be 
settled under the UNCITRAL Rules without resort to 
this Appendix. 
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The MIAS Force did not include the text in this proposal because it is inconsistent 
with respect for the parties’ agreement.  The tribunal has the ability to make 
adjustments in the expedited proceeding to ensure fairness. 
  
For similar reasons, the Task Force did not accept the suggestion in Paragraph 33 
which would allow ab initio a third party to determine to proceed with non-
expedited arbitration on its own initiative.  However, in App. Article 6 below, the 
Task Force does provide a mechanism during the proceeding for the tribunal to exit 
from the Appendix where necessary to achieve the goals of Article 17.1.  
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Application of UNCITRAL Arbitration Rules 
 
App. Article 2   
 
The UNCITRAL Arbitration Rules apart from this Appendix are applicable to an 
expedited arbitration except as provided in this Appendix. 
 

MIAS Expedited Arbitration Task Force Note 

The UNCITRAL Rules contain considerable flexibility.  They emphasize the role of 
the arbitrator in managing a fair, economical, and efficient process.  It should be 
clearly stated that the UNCITRAL Arbitration Rules are applicable except as 
provided in the Appendix on Expedited Arbitration. 
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Appointing Authority 
 
App. Article 3 
 
The appointing authority is determined under Article 6 of the Rules except that if all 
parties have not agreed on the choice of an appointing authority within 30 days 
after a proposal made in accordance with Article 6.1, the appointing authority shall 
be the Secretary-General of the PCA. 
  

MIAS Expedited Arbitration Task Force Note 

For Expedited Arbitration to be expedited, the delay of 2-4 weeks, or longer, that 
can occur in identifying the appointing authority should be avoided.  One way to 
address the potential for delay is to designate the Secretary-General of the PCA as 
the appointing authority if the parties have not agreed on the appointing authority 
under Article 6.1.  Defaulting to the PCA will advance the goals of “Expedited” 
Arbitration. 

If the PCA is able to select an appointing authority relatively quickly, and if the 
appointing authority could then act relatively quickly to form a tribunal, then no 
adjustment to Article 6.1 would be necessary.  The Working Group asked the 
Secretariat to ask for future comments from the PCA and other institutions 
regarding their practices.  See para. 103, Report of the Working Group.  The PCA 
submitted responses. A/CN.9/WG.II/W.P.210 (WP210).  Based on the answers to 
this request, it would appear that the PCA is able to undertake the responsibility 
proposed here. 

It may be that a different approach than that proposed above would be more 
expeditious.  It does appear from the PCA’s response that once it is concluded that 
the PCA is to name the appointing authority, the PCA does so within two weeks.  
Paragraph 11. WP210.  So it may be that what is most important is to put the PCA in 
a position to name the appointing authority in an expeditious manner.  Proposed 
App. Article 3 could be adjusted to say that after 30 days, the PCA shall name the 
appointing authority. 

The goal here is simple: to ensure that there be an authority in place expeditiously 
to address the application of the Appendix where needed, and to ensure its 
implementation consistent with the intent of this Appendix.  This Appendix will be 
based on the PCA as the appointing authority since for now that appears to be the 
best path to achieve this goal. 
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Number of Arbitrators 
 
App. Article 4 
 

1. Subject to App. Articles 4.2 and 4.3, there shall be one arbitrator for an 
arbitration under this Appendix. 

2. Where the arbitration agreement provides for a sole arbitrator, unless the 
parties agree that under this Appendix that there should be three arbitrators, 
the arbitral tribunal shall consist of a sole arbitrator. 

3. If the arbitration agreement provides for three arbitrators, the appointing 
authority shall consult with the parties to determine if they are willing to 
proceed with one arbitrator.   

(a) If the parties advise the appointing authority within a time frame set 
by the appointing authority that they agree to accept the appointment 
of a sole arbitrator, there shall be one arbitrator. 

(b) If any party fails to advise the appointing authority within the time 
frame set by the appointing authority, or within this time period 
elects to proceed under this Appendix with three arbitrators, there 
shall be three arbitrators. 

4. If the arbitration agreement is silent on the number of arbitrators, one 
arbitrator shall be appointed, unless the appointing authority, in 
consideration of the complexity of the claims or counterclaims, the amount in 
controversy, and any other factors that the appointing authority considers 
relevant, decides that there should be three arbitrators. 

 

MIAS Expedited Arbitration Task Force Note 

The uniform view expressed by delegates to the New York meeting of Working 
Group II recognized that expedited procedures will achieve the goal of expedition by 
utilizing a single arbitrator.  Identifying arbitrators, selecting them, and coordinating 
schedules is always more difficult with three instead of one. 
 
Nonetheless, consistent with views expressed on party autonomy and party choice, 
the proposed text allows for three arbitrators to represent the arbitral tribunal 
under the Appendix. 
 
The MIAS Task Force considered Paragraphs 34-39 of WP209 in formulating App. 
Article 4. 
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Appointment of the Tribunal 
 
App. Article 5 
 

1. If the arbitration agreement provides that a sole arbitrator is to be 
appointed, Article 8 shall apply to the appointment except that if no proposal 
to appoint the sole arbitrator is made within twenty (20) days after the 
designation of the appointing authority, the appointing authority shall 
promptly appoint the sole arbitrator. 

2. If the arbitration agreement is silent on the number of arbitrators, or the 
arbitration agreement provides for three arbitrators but the parties have 
elected to proceed with one arbitrator under this Appendix, then within  
twenty (20) days of the appointment of the appointing authority, the parties 
shall consult to determine if they can agree on the sole arbitrator.  If the 
parties are unable to agree on the appointment of the sole arbitrator within 
this time frame, the appointing authority shall appoint the sole arbitrator as 
provided in Article 8. 

3. If three arbitrators are to be appointed as provided in App. Article 4., the 
arbitrators shall be selected as under Article 9 except as follows: 

(a) The parties must select one arbitrator within thirty (30) days after 
appointment of the appointing authority. 

(b) If subparagraph (a) does not result in the appointment of one or both 
arbitrators, the appointing authority shall promptly appoint one or 
both arbitrators, as the case may be, without utilizing the list 
procedure in Article 8. 

(c) After the two arbitrators are appointed if they do not agree on the 
choice of the presiding arbitrator within fifteen (15) days after the 
expiration of the period set forth in App. Article 4.3(a), the appointing 
authority shall appoint the presiding arbitrator pursuant to Article 
8.2. 

 
 

MIAS Expedited Arbitration Task Force Note 

Articles 8 and 9 of the UNCITRAL Arbitration Rules need to be superseded slightly to 
accommodate the “expedition” that should accompany Expedited Arbitration.  If the 
parties have not agreed on the makeup of the arbitral tribunal, the key to expediting 
the formation of the tribunal is prompt action by the appointing authority.  The time 
frames selected above are designed to move the arbitration selection process along 
in a reasonable manner.   The proposed text above does not eliminate the use of a 
list system for appointment of the sole arbitrator under Article 8, but the appointing 
authority always retains the discretion under Article 8 to eschew use of the list 
system if it is “not appropriate.” 
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For three arbitrators, Article 9’s process is applicable with slight modifications as 
set forth above to ensure that the appointment process does not stall or interfere 
with the goals set forth in the Preamble to this Appendix. 
 
A party might fail to respond to the notice of arbitration.  Article 4.3 already 
addresses this possibility by stating that such a failure shall not hinder the 
formation of the tribunal. 
 
Finally, the appointing authority should obtain written commitments from the 
arbitrator candidates to comply with the timeline established in the Expedited 
Arbitration.  That may shrink the pool of candidates, but as the field of arbitration 
continues to grow, and as training opportunities continue to exist for arbitrators, 
the number and quality of arbitrators should also continue to grow.  There is no text 
proposed stating this; the assumption is that the appointing authority will obtain 
such commitments. 
 
The Task Force believes that its proposal addresses Paragraphs 40-48 of WP209.  
The Task Force acknowledges that Articles 12 and 13 on challenges to, and Article 
14 on replacement of, an arbitrator may need to be reviewed but regards that 
exercise as one that can be easily addressed as needed once the appointment 
process is otherwise agreed upon. 
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Arbitral Proceedings - General Provisions 

App. Article 6 

1.  As soon as practicable after its formation, the arbitral tribunal shall schedule 
a case management conference and, thereafter issue a procedural order, to 
address the following: 

a. Identify the issues for resolution. 
b. Establish a strict timetable, which the arbitral tribunal may modify at 

the request of any party if necessary to ensure a fair and efficient 
process. 

c. Determine whether a statement of claim under Article 20, and a 
statement of defence under Article 21, shall be filed.  Neither 
statement is required unless requested by the arbitral tribunal. 

d. Decide whether to allow or limit requests for document production. 
e. Decide whether to limit the number, length and scope of written 

submissions and written witness evidence (both fact witnesses and 
experts). 

2. The parties will make disclosure of documents upon which they intend to 
rely within [thirty (30) days] after the case management conference, unless a 
different date is set by the arbitral tribunal after consultation with the 
parties. 

3. A party shall request a hearing during the case management conference. If no 
such request is made, the matter will be decided on written submissions, 
including written evidence, unless the arbitral tribunal decides that an oral 
hearing is appropriate.  

4. If a hearing is held, it shall not affect the deadline for issuance of an award.    
5. The arbitral tribunal may conduct hearings by videoconference or telephone 

conference or other electronic means of communication that will not 
compromise the fairness of the proceeding. 

6. If the parties have requested a reasoned award, the arbitral tribunal may 
provide the factual and legal basis for the award without having to repeat the 
arguments of each party, and may describe only so much of the procedural 
history that is relevant to a demonstrate the fairness of the process followed. 

7. If at any point in the proceeding the parties agree that the dispute should be 
settled without resort to this Appendix, this Appendix shall cease to apply 
and the dispute will proceed under the UNCITRAL Arbitration Rules. 

8. If during the proceeding the arbitral tribunal decides that the goals set forth 
in Article 17.1 cannot be met by continuing to proceed under this Appendix, 
the arbitral tribunal may, after consultation with the parties, revert to  
application of the UNCITRAL Arbitration Rules without resort to the 
Appendix. 
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9. If either paragraph 8 or 9 of this Article applies, the arbitral tribunal shall 
remain in place unless the parties agree to replace or reconstitute the 
arbitral tribunal.  

10. [If the arbitral tribunal consists of three arbitrators, the presiding arbitrator 
alone shall be permitted to conduct hearings and rule on procedural issues 
subject to the agreement of the parties to permit this process unless any 
party requests that the entire tribunal hear a procedural issue.] 

 

MIAS Expedited Arbitration Task Force Note 

Article 17.1 provides: 
 

Subject to these Rules, the arbitral tribunal may conduct 
the arbitration in such manner as it considers 
appropriate, provided that the parties are treated with 
equality and that at an appropriate stage of the 
proceedings each party is given a reasonable 
opportunity of presenting its case. The arbitral tribunal, 
in exercising its discretion, shall conduct the 
proceedings so as to avoid unnecessary delay and 
expense and to provide a fair and efficient process for 
resolving the parties’ dispute.  

Article 17.1 gives the arbitrator sufficient flexibility to determine how to conduct 
the arbitration.  (“Subject to these Rules, the arbitral tribunal may conduct the 
arbitration in such manner as it considers appropriate.”)  Article 1.5 provides that 
this Appendix is a part of the Rules.  The clause “Subject to these Rules” in Article 
17.1 includes this Appendix when it is applicable. 
 
Article 17.2 provides for the establishment of a provisional timetable.  The proposed 
text calls for a strict timetable, even though the arbitral tribunal should be given the 
authority to modify it to ensure “a fair and efficient process” consistent with the 
mandate contained in Article 17.1.  Again, the premise underlying Expedited 
Arbitration is that the parties should have the opportunity to have the dispute 
resolved in a less costly and more time-efficient manner without compromising 
fairness. 
 
Articles 20 and 21 (Statement of Claim and Statement of Defence) should not be 
applicable under the Expedited Arbitration unless the arbitral tribunal decides 
otherwise.  The notice of arbitration, and if there is a response, the response to it, 
should be sufficient to allow the arbitrator at the case management conference to 
identify the issues for resolution and establish a timetable for the arbitration.  
Nonetheless, the arbitral tribunal has sufficient discretion to ensure that the parties 
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have the opportunity to define the claims or counterclaims to be arbitrated.  See 
Paragraphs 70, 83-85, WP209. 
 
To emphasize the flexibility the arbitrator should have to conduct the arbitration, 
the proposed text provides that the tribunal after consultation with the parties may 
decide not to allow requests for document production or to limit the number, length 
and scope of written submissions and written witness evidence (both fact witnesses 
and experts). 
 
In regard to document production, Article 27.3 provides that, “At any time during 
the arbitral proceedings the arbitral tribunal may require the parties to produce 
documents, exhibits or other evidence within such a period of time as the arbitral 
tribunal shall determine.”  Fairness dictates that all parties must produce the 
documents upon which they intend to rely.  To save time, the Appendix provides 
that the parties will make initial disclosures of documents upon which they intend 
to rely within 30 days after the case management conference, unless a different date 
is set by the arbitral tribunal after consultation with the parties at the case 
management conference. 
 
Article 17.3 states that if any party requests a hearing “at an appropriate stage of the 
proceedings,” the tribunal shall hold a hearing.  Framed another way, Article 17.3 
states that there will not be a hearing unless a request for one is made by a party.  
That text should be sufficient for Expedited Arbitration, since the default should be 
that there will not be a hearing unless a party requests a hearing, or the arbitral 
tribunal decides that a hearing should be conducted.  The proposed text has two 
caveats: (1) the conduct of a hearing should not affect the timeline for issuance of an 
award; and (2) the “appropriate stage of the proceeding” for a party to request a 
hearing is the case management conference and if no such request is made, then 
there will not be a hearing unless the tribunal later decides that one should be held. 
 
If a hearing is to be held, the arbitrator should be given the flexibility to conduct 
hearings by videoconference or telephone conference or other electronic means of 
communication that will not compromise the fairness of the proceeding. 

Article 34.3 provides that, “The arbitral tribunal shall state the reasons upon which 
the award is based, unless the parties have agreed that no reasons are to be given.”  
That text should not require the tribunal to write an opus.  The proposed text above 
tries to make that point by eliminating the need to write a detailed procedural 
history and explaining that the reasons can be presented in a concise manner. 

Proposed paragraph App. Article 6.8 and 6.9 allows an “exit” platform from 
expedited procedures where the tribunal believes it necessary to achieve the goals 
of Article 17.1.  If the arbitration agreement provided for three arbitrators and the 
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parties agreed to a single arbitrator under App. Article 4, this text could be 
considered: 

If the arbitration agreement provided for three 
arbitrators and the parties agreed to a single arbitrator 
under App. Article 4, at the request of either party, the 
arbitral tribunal shall be increased to three arbitrators.  
The sole arbitrator shall become the presiding 
arbitrator of the tribunal.  The appointment of the other 
two arbitrators shall proceed using the procedures set 
forth in Article 9 except that the presiding arbitrator 
shall set deadlines for the appointment of the other two 
arbitrators under Article 9.1 

If the application of the Appendix results in a tribunal of three arbitrators, proposed 
paragraph App. Article 6.9 would allow the parties to agree that the presiding 
arbitrator can solely hear and rule on procedural issues if the parties agree.  Any 
party can, however, request that the entire tribunal hear any procedural issue.  The 
proposal is bracketed as perhaps unnecessary since most arbitrations under this 
Appendix will likely be heard by a one-member tribunal and there should not be 
large numbers of procedural issues that arise if this Appendix is applicable to the 
arbitration. 

The text proposed in App. Articles 6.8-6.10 addresses Paragraphs 26-28 of WP209.  
More generally, the proposed text of Article 6 addresses Paragraphs 49-55 of 
WP209. 

The Appendix addresses time frames in various places.  In so doing, the Task Force 
believes it has addressed the provisions of paragraphs 56-72.  But, here, the MIAS 
Task Force opted for “as soon as practicable” scheduling of the case management 
conference rather than trying to set a fixed time frame for scheduling the 
conference.  It does not believe that any change is necessary in Article 25 (see 
Paragraph 58 of WP209).  It agreed with the Secretariat that time frames are best 
determined by the parties and the arbitral tribunal during the case management 
conference.  (See Paragraph 59 of WP209). 

Paragraph 61 of WP209 refers to a time frame set by the parties in the arbitration 
agreement to complete the arbitration.  The Task Force does not propose any text to 
address such a provision.  If it is shorter than is practicable, the arbitral tribunal and 
the parties should reach that conclusion and adjust it.  

In response to Paragraphs 86-91 of WP209 discussing “Hearings,” the MIAS Task 
Force in App. Article 6.4 defined the appropriate stage (the case management 
conference) at which a party could request a hearing under Article 17.3 of the 
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UNCITRAL Arbitration Rules (if a hearing is requested, one will be held).  It also 
provides that if no hearing is requested, the tribunal will decide whether to hold one 
or decide the matter on written submissions, including written evidence (i.e., 
documents).  App. Article 6.6 also gives the arbitral flexibility to conduct a hearing 
through electronic means as long as fairness is not compromised. 

In App. Article 6.2.d and 6.2.e, the Task Force addresses the taking of evidence 
discussed in Paragraphs 92-94 of WP209.  In essence, the Task Force opted for 
flexibility.  The arbitral tribunal should be allowed to make decisions appropriate 
for each case. 

Paragraphs 95-103 of WP 209 address the award.  The Task Force saw a need to 
address this topic only in App. Article 6.7.  The Task Force eschewed use of the 
phrase “in summary form” and instead provided that the tribunal could provide the 
“factual and legal basis” for the award.  The tribunal should make the determination 
of how much detail is required to provide the factual and legal basis.  The Task Force 
saw no need to adjust any of the time frames in Articles 37-39 of the UNCITRAL 
Arbitration Rules (see Paragraph 103 of WP209). 
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Time Period for Award 

App. Article 7 

1. The arbitral tribunal shall issue an award no later than [nine (9) months] 
[seven (7) months] from [the date that the arbitral tribunal receives the 
notice of arbitration and, if filed, the response to the notice of arbitration] 
[the date of the case management conference].  [The arbitral tribunal is 
permitted to extend this time period in exceptional circumstances or where 
the extension is justified.] 

2. With the approval of the arbitral tribunal, the parties may agree on a shorter 
time period for issuance of an award.  

 

MIAS Expedited Arbitration Task Force Note 

There are a number of options that might be considered as a deadline for issuance of 
an award.   The key question is from what point in the process will the clock be 
started.  The text above proposes in brackets a time limit for issuance of an award of 
up to nine (9) months from the date that the arbitral tribunal receives the notice of 
arbitration and, if filed, the response to the notice of arbitration, or seven (7) 
months from the date of case management conference.  The former allows ample 
time for scheduling a case management conference, any disclosures, conducting a 
hearing, and issuance of an award.  The text is flexible.  The parties, in consultation 
with the arbitrator, are allowed to agree on a shorter time period, where the amount 
in controversy and the process for the conduct of the arbitration warrant a shorter 
period, or a longer period when the matter might need greater attention. 
 
In consideration of Paragraph 66 of WP209, the proposed text includes a 
mechanism to extend the outer limit of the expedited arbitration in exceptional 
circumstances or if the extension is justified.  It may be that there is no difference 
between “exceptional circumstances” and “if the extension is justified.”  So using 
“and” instead of “or” as is the case in Paragraph 66 may be redundant. The Task 
Force used the disjunctive “or” because it envisioned a tribunal-based reason 
(illness of an arbitrator) and party-based reason (where justification must be 
presented by the party). 
 
Considering the discussion of Paragraphs 68-69 of WP209, there is no additional 
enforcement mechanism proposed here to ensure compliance by parties with 
deadlines.  Article 30.3 of the UNCITRAL Arbitration Rules already allows for 
making an award if a party fails to produce evidence within an established time 
period and is unable to show sufficient cause for such failure.  Given the lower 
amounts in controversy in an expedited arbitration, and the parties’ agreement to 
engage in expedited arbitration, one should expect that missing a deadline will be 
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the exception.  In that regard, it may be prudent to have client representatives 
present at the case management conference to discuss the importance of honoring 
deadlines in relation to controlling the costs of arbitration and producing an award 
in a timely manner. 
 
WP209 does not address enforcement of time limits with respect to the tribunal.  
However, the provisions of Article 41, governing the fees and expenses of the 
tribunal member(s), in effect, address this concern.  Generally speaking, impacts to 
an arbitrator’s compensation should result in a satisfactory enforcement 
mechanism. 
 

 Article 41.1 provides that “the fees and expenses of the arbitrators shall be 
reasonable in amount, taking into account the amount in dispute, the 
complexity of the subject matter, the time spent by the arbitrators and any 
other relevant circumstances of the case.” 

 Article 41.3 provides that, “Promptly after its constitution, the arbitral 
tribunal shall inform the parties as to how it proposes to determine its fees 
and expenses, including any rates it intends to apply. Within 15 days of 
receiving that proposal, any party may refer the proposal to the appointing 
authority for review. If, within 45 days of receipt of such a referral, the 
appointing authority finds that the proposal of the arbitral tribunal is 
inconsistent with paragraph 1, it shall make any necessary adjustments 
thereto, which shall be binding upon the arbitral tribunal.” 

 Article 41.4(b) provides that, “Within 15 days of receiving the arbitral 
tribunal’s determination of fees and expenses, any party may refer for review 
such determination to the appointing authority. If no appointing authority 
has been agreed upon or designated, or if the appointing authority fails to act 
within the time specified in these Rules, then the review shall be made by the 
Secretary-General of the PCA.” 

 Article 41(c) provides that, “If the appointing authority or the Secretary-
General of the PCA finds that the arbitral tribunal’s determination is 
inconsistent with the arbitral tribunal’s proposal (and any Adjustment 
thereto) under paragraph 3 or is otherwise manifestly excessive, it shall, 
within 45 days of receiving such a referral, make any adjustments to the 
arbitral tribunal’s determination that are necessary to satisfy the criteria in 
paragraph 1. Any such adjustments shall be binding upon the arbitral 
tribunal.” 

 
This text should be sufficient to address unreasonable delays by the arbitral tribunal 
member(s) in meeting the deadline of the Expedited Arbitration, especially taking 
into account the commitment discussed above that an arbitrator makes to become a 
candidate to serve as the sole arbitrator or one of three members of the tribunal if 
the tribunal consists of more than one arbitrator. 
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For comparison purposes, the MIAS Task Force reviewed the responses of the two 
respondents of the Secretariat’s questionnaire with the largest number of expedited 
arbitrations, SIAC and HKIAC.  HKIAC reported that the median and mean duration 
of an expedited arbitration was 8.1 months (or on average about 5.4 months from 
the date on which a case file was transmitted to the tribunal and the issuance of the 
final award).  SIAC reported that cases under expedited procedure before a sole 
arbitrator have a mean duration of 11.3 months.  Under both sets of rules, the final 
award is due within six months after the constitution of the tribunal (SIAC) or 
transmittal of the case file to the tribunal (HKIAC).  Responses to UNCITRAL 
Questionnaire, p. 15-17. 
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Managing Claims and Counterclaims 

App. Article 8 

1. If, after this Appendix becomes applicable to an arbitration, amendments to 
claims or counterclaims are filed and increase the amount in controversy 
over the threshold set in App. Article 1, the arbitration shall still proceed 
under this Appendix, subject to App. Articles 6.8 and 6.9. 

2. After the arbitral tribunal is formed, no new claim, counterclaim, setoff may 
be made except with the approval of the arbitral tribunal. 

 

MIAS Expedited Arbitration Task Force Note 

There has to be some control over amendments.  The default proposed is that 
amendments that take the arbitration over the amount threshold in App. Article 1.2 
do not affect the application of the Appendix, subject to App. Articles 6.8 and 6.9, 
which gives parties (by agreement) or the tribunal the authority to move the 
expedited arbitration out of the Appendix. 
 
To keep matters focused on expedited resolution of claims within the scope of this 
Appendix, new claims or counterclaims will not be permitted without approval of 
the tribunal.  This text is consisted with the suggestion made in Paragraph 81 of 
WP209. 
 
 
/jmb 


